Edward Fitzgerald  Q.C. talks to Mike Brufal



Edward Fitzgerald QC, 55, is regarded by his peers  within the legal profession - as one of the foremost barristers of his generation. Edward rarely accepts invitations to appear on the television screen and so is not so well known to those outside the legal profession. In view of his case list this is probably a blessing in disguise. But mention his many and varied cases and clients and the reaction is incredulity that such a relatively young man can have been associated with so many cases that have altered European and English law. The judgements he has obtained at the Court of Appeal and the European Court of Human Rights are so many that talking to him is like talking to a legal case book. Edward modestly says that this will probably not be the case in twenty years time when many of his legal victories will have been overturned or superseded. 

In order to whet the appetite here are some of his more famous cases. He specialises in judicial review cases and these have included the Bulger case, the Cardiff Newsagent Three, the Winchester Three and ex parte (on behalf of) Pierson. He has been involved in numerous challenges to the decisions of mental health review tribunals, the Mental Health Act Commission, and has represented the Official Solicitor for mental patients and prisoners. In the field of coroners’ cases, he was counsel in the series of cases which involved the ‘lack of care’ verdict including ex parte Hicks, ex parte Buckley and he acted for the families of the Hillsborough victims in their judicial review of the Sheffield Coroner. He also represented various IRA prisoners as well as David Shayler, and Myra Hindley. whose former solicitor, Andrew McCooey, describes him as "a legal genius". 


In his criminal practice he specialises in miscarriage of justice appeals, and sentencing cases. He argued the appeals of Michael Hickey (in the Bridgewater 3 case); the posthumous appeal of Derek Bentley (who was hanged in the ‘50s); the successful appeal of Steven Downing; numerous battered wife cases, as well as the cases of R v Offen (which modified the test for automatic life sentences), R v Chapman (on discretionary life sentences), and R v Mitchell (on hospital orders). Furthermore he has particular expertise in all areas of public law involving the criminal process, especially extradition cases. He has acted for fugitives in cases such as the Rejneeshi case, the successful challenge of Graham Tomlins v US, Kashamu Nos 1 and 2, Al Fawwaz v US, an alleged member of Al Quaida. He  secured the dismissal of extradition charges against the Algerian pilot Lofti Raissi, charged with involvement in the September 11th attack. His experience extends widely to cover judicial review of disciplinary hearings, local authorities and other regulatory bodies, and he was counsel for Greenpeace in the Brent Spar judicial review. Edward has also represented the victims of crime such as Jayne Zito, whose husband was killed by a schizophrenic.

Edward has taken a number of high profile cases to the European Court of Human Rights against the United Kingdom for prisoners and mental patients including Thynne Wilson & Gunnell V UK ( which led to the introduction of the new discretionary life panels), Hussain & Singh v UK (which changed the law for HMP detainees), Venables & Thompson v UK (the Bulger case), Stafford v UK (the recent mandatory lifer case) and Johnson v UK (on restricted patients). He has also presented cases against foreign governments including the successful cases of Scott v Spain in the Court and Portington v Greece in the Commission (on delays in the trial of British citizens in Spain and Greece). 

Edward is totally opposed to the death penalty anywhere in the world. He has represented death-row prisoners in the Caribbean at all levels - at sentencing hearings in the local courts, in the Court of Appeal of Belize and the Eastern Caribbean, and in the Privy Council. In a majority of these cases he has appeared pro bono. One result of his advocacy has been that the future of the death penalty in eight Caribbean countries is now in doubt. The Privy Council  held that the mandatory imposition of the death penalty to be unconstitutional, as it is an inhuman and degrading punishment in the cases of Reyes, Fox and Hughes. Other cases that he has argued include Neville Lewis v Attorney-General of Jamaica, which extended the principles of natural justice to the mercy stage, R v Logan and R v Vasquez & O’Neil (from Belize), R v Greene Brown (from St Kitts), and Bodram (from Trinidad). If that was not enough, he has also taken the cases of death-row prisoners to the Inter-American Commission of Human Rights. The human rights lawyer Parvais Jabbar says: "Not only has he helped develop the criminal jurisprudence of the English-speaking Commonwealth, he has saved lives."

Edward is on the Foreign Office pro bono panel and has worked with the Foreign Office pro bono for many prisoners - abroad in particular - who face the death penalty, including David Chell (in Thailand) and Alfred Wilson (in the Philippines). He regularly lectures in England and throughout the Caribbean on the law relating to the death penalty, and has helped to organise several Foreign Office sponsored training conferences on death-row litigation in Belize, Barbados and Grenada.

In 1998 he was awarded The Times Justice Human Rights Lawyer of the Year award for his work in the field of criminal justice.

On the 25th September 2005 Edward became the Human Rights Silk of the Year at the Chambers and Partners Bar Awards.

He acted for Gertrude Harris, whose father, Harry Farr, was shot for cowardice in October 1916 aged 25. At the hearing in March 2006 the judge indicated his view that the Secretary of State of Defence should reconsider the matter in the light of new evidence and submissions. The application  for judicial review in relation to Private Farr’s case led directly to his decision to seek a group pardon for all the soldiers shot for military offences.


It is a reasonable assumption that Fitzgerald would be one of the most highly paid barristers in criminal practice had he decided not to follow the principles of St Benedict. Instead he followed justice and peace rather than Mammon. Lord Justice Schiemann once said; "He could have made a fortune had he chosen to devote his talents to other fields of practice."

Psalm 84: Mercy and faithfulness have met: justice and peace have embraced. Faithfulness shall spring from the earth and justice look down from heaven. 

Edward, an Old Boy of Downside  has represented some of the most reviled figures in the United Kingdom and the Caribbean (and it must be stressed in most cases pro bono). He became so involved in justice and peace largely due to the Benedictine education received from the monks at Downside.
He practices from Doughty Street Chambers which is home to a partnership of barristers specialising in Human Rights, some of the most famous in the world. 

Edward was educated at Ladycross Preparatory School in Seaford. Incredibly an Oratorian Father, Father MacCurdy, who taught him the basic tenets of the Catholic faith, died very recently in his mid nineties. Arriving at Downside, he joined Barlow House whose house master was Dom Raphael Appleby . Little did Edward appreciate at that first meeting what an influence Dom Raphael was to have on his life. It was Father Raphael who introduced him to the art of the debate and honed his skills. He also demonstrated that the boys should always help those less fortunate than themselves and this was done by visits to the nearby Cheshire Homes and, more importantly, sowed the seeds of trying to bring justice and peace to those who, through no fault of their own, were oppressed in many different ways. Dom Raphael introduced him to the concept of social justice and encouraged thought about prisons and prisoners. Another of this monk’s beliefs was that problems and disputes should be resolved by argument. 

To this day he remembers a school performance of Dostoevsky’s ‘The Caretaker’ which aroused his interest in the rights of mental patients. Dom Thomas Jackson  was also instrumental in bringing to his attention the plight of mental patients and their lack of basic rights.

Dom Wulstan Phillipson developed Edward’s talents as an actor and he remembers, as if it were yesterday, appearing in Hamlet. His theatrical career continued at Oxford with appearances in College reviews. It is said that a successful barrister has to have acting ability. 

Dom Aelred Watkin, then Head Master, also had a profound influence whom Edward salutes for his prowess as a teacher of English and History and his influence as a lifelong friend. It was Dom Aelred who advised him to go to Oxford to read Classics and never advanced any reason why or how he had arrived at this decision. But it turned out to be sage advice as Fitzgerald went on to be awarded a Congratulatory First. At that stage he would have predicted a career as an academic. 

On arrival at Corpus Christi College, he found life at Oxford to be neither as intellectually stimulating nor enjoyable as at Downside. Reading classics, however, proved to be an excellent grounding in logic and reason. It was not all work and he managed to make time for playing rugby for the College, becoming involved in College politics, being elected secretary of the Junior Combination Room, speaking regularly at the Oxford Union, writing for the University paper, and editing the College magazine. 

Father Christopher Hollis (now Bishop of Portsmouth) was the chaplain at the Catholic Chaplaincy and the Catholicism practised at Aldate was different from that practised by the monks he knew at Downside. At one stage he even went with some College friends to an evangelical retreat run by the Christian Union. This had no lasting appeal. 

His last year at Oxford arrived and he still had never given a thought to entering the legal profession. A seed was sown when he attended a lecture given by Sir Anthony Kenny (now Lord) within the Philosophy course which was the first in a series which analysed the judgements of the Law Lords in the Hyams case. 

Edward said: "This lecture did grip me and I thought perhaps the Law is the profession for me. I wandered down to the careers office and saw a poster advertising a degree in Criminology at Cambridge. This appealed but I did not go to Cambridge immediately. 

"About this time I met James Fawcett, the President of the European Commission of Human Rights and sought his advice. He advised me not to jump straight into International law but concentrate on English law first. 

"I signed up to the two year Bar course and then took a year off. I volunteered as a drama teacher Kingswood reformatory, Bristol to which Derek Bentley had been sent several years before. This proved to be inspirational and I decided that work with prisoners was the sort of work that interested me. Halfway through the year I moved to work for MIND. 

"My law career was resumed and I was in pupillage for a year before going up to Cambridge to the Institute of Criminology where I obtained a MPhil. I also qualified in New York and in American law. Upon my return to London I started to practise at the age of 27. I was a barrister in Dr Johnson’s Buildings, Hooson Court where the other members included John Mortimer, Helena Kennedy and Geoffrey Robertson. It was Geoffrey Robertson who introduced me to cases on Jamaica’s death-row. 

"All these cases were pro bono and the junior barristers worked on them even though they were very hard up. We resorted to earning our living by defending pornographers which meant we had to watch hours of films which totally corrupted us. We would then stand up in front of the jury and say that they had absolutely no corrupting effect at all. 

"At the age of 30 I worked for Liberty and Prisoners’ Rights which meant that about 50% of my time was pro bono. This was the ethos of the Set and it was an inspiring atmosphere to work in. 

"My first breakthrough came during the summer holidays when the senior members of the set were on holiday. A prisoner had been charged with an offence against good order and discipline for being present at a smoking party held within the prison. The issue was whether the rules concerning this offence were too vaguely drafted. My argument was that the offence had to be treated like a criminal offence because the punishment involved loss of liberty. The Judge found for us and quashed the conviction. This started the whole process of assimilating the prison disciplinary code to the Criminal law and led to a series of judicial reviews as to what was going on inside prisons. So being at the right place at the right time led to my becoming involved in judicial reviews of prisoner’s rights. 

"After this I worked pro bono on Mental Health cases which provided me with excellent training and gave me experience in the cross-examination of expert witnesses such as psychiatrists. 

"I went on to the normal defence of criminal defendants and appeals against sentence and conviction and then went on to take cases before the European Court. By 1988 I was appearing before the Privy Council quite regularly in my own right. 

"Many of the judicial reviews resulted in a better deal for prisoners and the mentally ill. I think that taking such cases is all in the spirit of Christianity and I feel a great debt to Dom Raphael. Dom Aelred and Dom Thomas for the way in which they developed my interest in these matters. My particular speciality has been to represent the rights of long term prisoners and deathrow defendants. But do not think that I am a lone voice in this field as there are some forty other barristers working in the death-row area. I can see myself carrying on in this field and perhaps getting even more involved in areas such as Prison reform." 

In 1988 Edward married Rebecca Fraser, the grand-daughter of the late Lord Longford, and they have three daughters. There are those who think that Edward’s interest in social justice, prison reform, the rights of long term prisoners and the mentally handicapped were inspired by Lord Longford but he had been working on them long before he met his future wife. Lord Longford would be the first to telephone to offer congratulations after every important case. 

Edward Fitzgerald ended the interview with a message for aspiring Gibraltarian lawyers: "There is no better time than now to consider a career in the legal profession. Today it is much more of a forum where issues are argued out; this was not so in the past. It is very inspiring to be part of a profession which is moving forward and improving the lot of the unfortunate."

